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process on behalf of such partnership, cor-
poration, association, or entity; or

(2) delivering a duly executed copy
thereof to the principal office or place of
business of the partnership, corporation, as-
sociation, or entity to be served; or

(3) depositing such copy in the United
States mails, by registered or certified mail
duly addressed to such partnership, corpo-
ration, association, or entity at its principal
office or place of business.

(f) A verified return by the individual
serving any such demand or petition setting
forth the manner of such service shall be
proof of such service. In the case of serv-
ice by registered or certified mail, such re-
turn shall be accompanied by the return
post office receipt of delivery of such demand.

ANTITRUST DOCUMENT CUSTODIAN
SEC. 4. (a) The Assistant Attorney Gen-

eral in charge of the Antitrust Division of
the Department of Justice shall designate an
antitrust investigator to serve as antitrust
document custodian, and such additional
antitrust investigators as he shall determine
from time to time to be necessary to serve
as deputies to such officer.

(b) Any person upon whom any demand
issued under section 3 has been duly served
shall deliver such material to the custodian
designated therein at the place specified
therein (or at such other place as such
custodian thereafter may prescribed in writ-
ing) on the return date specified in such
demand (or on such later date as such
custodian may prescribe in writing). No
such demand or custodian may require de-
livery of any documentary material to be
made-

(1) at any place outside the territorial
Jurisdiction of the United States without
the consent of the person upon whom such
demand was served; or

(2) at any place other than the place at
which such documentary material is situ-
ated at the time of service of such demand
until the custodian has tendered to such
person (A) a sum sufficient to defray the
cost of transporting such material to the
place prescribed for delivery or (B) the
transportation thereof to such place at Gov-
ernment expense.

(c) The custodian to whom any documen-
tary material Is so delivered shall take phys-
ical possession thereof, and shall be re-
sponsible for the use made thereof and for
the return thereof pursuant to this Act.
The custodian may cause the preparation of
such copies of such documentary material as
may be required for official use by any in-
dividual who is entitled, under regulations
which shall be promulgated by the Attorney
General, to have access to such material for
examination. While in the possession of the
custodian, no material so produced shall be
available for examination, without the con-
sent of the person who produced such ma-
terial, by any individual other than a duly
authorized officer, member, or employee of
the Department of Justice or any antitrust
agency, provided nothing herein shall pre-
vent the Attorney General from making
available the material so produced for ex-
amination by the Committee on the Judici-
ary of each House of the Congress. Under
such reasonable terms and conditions as the
Attorney General shall prescribe, documen-
tary material while in the possession of the
custodian shall be available for examina-
tion by the person who produced such ma-
terial or any duly authorized representa-
tive of such person.

(d) Whenever any attorney has been de-
signated to appear on behalf of the United
States before any court, grand jury, or anti-
trust agency in any case or proceeding in-
volving any alleged antitrust violation, the
custodian may deliver to such attorney such
documentary material in the possession of
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the custodian as such attorney determines
to be required for use in the presentation
of such case or proceeding on behalf of the
United States. Upon the conclusion of any
such case or proceeding, such attorney shall
return to the custodian any documentary
material so withdrawn which has not passed
into the control of such court, grand jury, or
antitrust agency through the introduction
thereof into the record of such case or pro-
ceeding.

(e) Upon the completion of (1) the anti-
trust investigation for which any documen-
tary material was produced under this Act,
and (2) any case or proceeding arising from
such investigation, the custodian shall re-
turn to the person who produced such ma-
terial all such material (other than copies
thereof made by the Department of Justice
or any antitrust agency pursuant to subsec-
tion (c)) which has not passed into the con-
trol of any court, grand Jury, or antitrust
agency through the introduction thereof into
the record of such case or proceeding.

(f) When any documentary material has
been produced by any person under this Act
for use in any antitrust investigation, and
no such case or proceeding arising therefrom
has been instituted within a reasonable time
after completion of the examination and
analysis of all evidence assembled in the
course of such investigation, such person
shall be entitled, upon written demand made
upon the Attorney General or upon the As-
sistant Attorney General in charge of the
Antitrust Division, to the return of all docu-
mentary material (other than copies thereof
made by the Department of Justice or any
antitrust agency pursuant to subsection (e))
so produced by such person.

(g) In the event of the death, disability,
or separation from service in the Depart-
ment of Justice of the custodian of any
documentary material produced under any
demand issued under this Act, or the official
relief of such custodian from responsibility
for the custody and control of such material,
the Assistant Attorney General in charge of
the Antitrust Division shall promptly (1)
designate another antitrust investigator to
serve as custodian thereof, and (2) transmit
notice in writing to the person who produced
such material as to the identity and address
of the successor so designated. Any succes-
sor so designated shall have with regard to
such materials all duties and responsibilities
imposed by this Act upon his predecessor in
office with regard thereto, except that he
shall not be held responsible for any default
or dereliction which occurred before his de-
signation as custodian.

JUDICIAL PROCEEDINGS

SEC. 5. (a) Whenever any person fails to
comply with any civil investigative demand
duly served upon him under section 3, the
Attorney General, through such officers or
attorneys as he may designate, may file, in
the district court of the United States for
any judicial district in which such person
resides, is found, or transacts business, and
serve upon such person a petition for an
order of such court for the enforcement of
such demand, except that if such person
transacts business in more than one such
district such petition shall be filed in the
district in which such person maintains his
principal place of business, or in such other
district in which such person transacts busi-
ness as may be agreed upon by the parties
to such petition.

(b) Within twenty days after the service
of any such demand upon any person, or at
any time before the return date specified in
the demand, whichever period is shorter,
such person may file, in the district court
of the United States for the Judicial district
within which the office of the custodian
designated therein is situated, and serve
upon such custodian a petition for an order

of such court modifying or setting aside such
demand. Such petition shall specify each
ground upon which the petitioner relies in
seeking such relief, and may be based upon
any failure of such demand to comply with
the provisions of this Act, or upon any con-
stitutional right or privilege of such person.

(c) At any time during which any cus-
todian is in custody or control of any docu-
mentary material delivered by any person in
compliance with any such demand, such
person may file, in the district court of the
United States for the judicial district within
which the office of such custodian is situated,
and serve upon such custodian a petition for
an order of such court requiring the per-
formance by such custodian of any duty
imposed upon him by this Act.

(d) Whenever any petition is filed in any
district court of the United States under
this section, such court shall have jurisdic-
tion to hear and determine the matter so
presented, and to enter such order or orders
as may be required to carry into effect the
provisions of this Act. Any final order so
entered shall be subject to appeal pursuant
to section 1291 of title 28 of the United
States Code. Any disobedience of any final
order entered under this section by any
court shall be punished as a contempt
thereof.

CRIMINAL PENALTY

SEC. 6. (a) Chapter 73 of title 18 of the
United States Code (relating to obstruction
of justice) is amended by adding at the
end thereof the following new section:

"§ 1509. Obstruction of antitrust civil proc-
ess

"Whoever, with intent to avoid, evade,
prevent, or obstruct compliance in whole or
in part, by any person with any civil in-
vestigative demand made under the Anti-
trust Civil Process Act, willfully removes
from any place, conceals, withholds, de-
stroys, mutilates, alters, or by any other
means falsifies any documentary material
in the possession, custody or control of any
person which is the subject of any such
demand duly served upon any person shall
be fined not more than $5,000 or imprisoned
not more than five years, or both."

(b) The analysis to such chapter is
amended by inserting at the end thereof
the following new item:

"1509. Obstruction of antitrust civil proc-
ess."

SAVING PROVISION

SEC. 7. Nothing contained in this Act
shall impair the authority of the Attorney
General, the Assistant Attorney General in
charge of the Antitrust Division of the De-
partment of Justice, or any antitrust in-
vestigator to (a) lay before any grand Jury
impaneled before any district court of the
United States any evidence concerning any
alleged antitrust violation, (b) invoke the
power of any such court to compel the pro-
duction of any evidence before any such
grand jury, or (c) institute any proceeding
for the enforcement of any order or process
issued in execution of such power, or to
punish disobedience of any such order or
process by any person.

Mr. DIRKSEN. Mr. President, I
move that the vote by which the bill
was passed be reconsidered.

Mr. KUCHEL. Mr. President, I move
to lay on the table the motion to re-
consider.

The PRESIDING OFFICER. The
question is on agreeing to the motion to
lay on the table the motion to recon-
sider.

The motion to lay on the table was
agreed to.
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TEMPORARY APPROPRIATIONS FOR
THE FISCAL YEAR 1960

Mr. HAYDEN. Mr. President, I ask
unanimous consent for the immediate
consideration of House Joint Resolution
475, amending a joint resolution making
temporary appropriations for the fiscal
year 1960, and for other purposes.

The Senate will recall that previously
it passed a similar joint resolution for
the month of July. At this time it is
necessary that the Senate pass such a
joint resolution for the month of August.

The only changes in this joint resolu-
tion are for increases in the sums of
money with which to carry on, during
the month of August, the operations of
the mutual security program, and also
for the transfer of certain funds.

The PRESIDING OFFICER. The
joint resolution will be read.

The joint resolution (H.J. Res. 475)
amending a joint resolution making
temporary appropriations for the fiscal
year 1960, and for other purposes, was
read twice by its title.

The PRESIDING OFFICER. Is there
jection to the request for the immedi-ate consideration of the joint resolution?
Mr. JOHNSON of Texas. Mr. Presi-

dent, there has been some confusion in
the Chamber, and it has been difficult
for all Senators to hear. So I hope the
Senator from Arizona will repeat his
brief explanation of the joint resolution.
As I understand, it is the usual measure
when not all the regular appropriation
bills have been acted on finally.

Mr. HAYDEN. That is correct. The
joint resolution will make provision, for
the month of August, in the way the
Congress has previously made provision
for the month of July.

Of course at the end of the fiscal year,
all the appropriations for that fiscal
year lapse. Therefore, in order to carry
on the work of the Government, the
Congress has previously provided that
one-twelfth of the unrenewed appro-
Rriations for the last fiscal year may be

,pended during July.
Now that July has almost ended, any

appropriations which have not yet been
made for 1960 must be continued for
August on the same basis, namely, one-
twelfth of the amount of the previous
year's appropriation. That is all there
is to the joint resolution.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the joint resolution?

There being no objection, the joint
resolution was considered, ordered to a
third reading, read the third time, and
passed.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I move that the vote by which the
joint resolution was passed be recon-
sidered.

Mr. DIRKSEN. Mr. President, I move
to lay on the table the motion to recon-
sider.

The PRESIDING OFFICER. The
question is on agreeing to the motion to
lay on the table the motion to recon-
sider.

The motion to lay on the table was
agreed to.

CONFERENCE REPORT ON THE IN-
DEPENDENT OFFICES APPROPRI-
ATION BILL
Mr. MAGNUSON. Mr. President, sev-

eral Senators have asked me about the
independent offices appropriation bill,
which has been in conference; and there
is disagreement on the item dealing with
civil defense, on which the Senate has
passed on two occasions.

The House has agreed to the confer-
ence report, but not to amendment No.
1, which includes the civil defense
grants to cities and State Governors.

The Senate committee decided to
bring the matter back to the Senate.
It is at the desk, and I expect to call it
up, if possible-and if the leadership
will agree-on tomorrow, following the
morning hour.

I know that several Senators are vi-
tally interested in that particular item.

SAFEGUARDING BENEFITS OF IN-
COMPETENT VETERANS

The PRESIDING OFFICER. The
Chair lays before the Senate the unfin-
ished business.

The Senate resumed the consideration
of the bill (H.R. 6319) to amend chap-
ter 55 of title 38, United States Code, to
establish safeguards relative to the accu-
mulation and final disposition of certain
benefits in the case of incompetent vet-
erans.

The PRESIDING OFFICER. The bill
is open to amendment.

Mr. BYRD of Virginia. Mr. President,
this bill is designed to prevent gratuitous
benefits to incompetent veterans who
are receiving care at public expense
from accumulating in excessive amounts
and passing, upon the death of the vet-
erans, to relatives who have no claim
against the Government on account of
the veterans' military service.

The bill has the approval of the Ad-
ministrator of the Veterans' Adminis-
tration, the Bureau of the Budget, and'
the Treasury.

Mr. KUCHEL. Mr. President, will the
Senator from Virginia yield to me?

Mr. BYRD of Virginia. I yield.
Mr. KUCHEL. Is the intention in

connection with the bill to have the Fed-
eral Government cortinue to make
maintenance payments for the treat-
ment or care of an incompetent veteran
to a public institution, such as a State
institution or a local institution, in the
event the incompetent's estate were to
equal or exceed $1,500?

Mr. BYRD of Virginia. In reply to the
inquiry of the distinguished Senator
from California, I may say that, under
existing law, payments of compensation,
pension, or emergency officers' retire-
ment pay to incompetent veterans who
are hospitalized in VA hospitals are dis-
continued when his estate reaches $1,500,
and are not resumed until his estate is
reduced to $500. Section 2 of H.R. 6319
makes this limitation applicable when
the incompetent veteran is being cared
for in other Federal institutions or in
State or similar public institutions.

If a charge is made by the public in-
stitution for the care of the veteran,

payments therefor will continue to be
paid to the institution out of the accu-
mulated fund of the veteran. When the
amount of the accumulated fund is re-
duced to $500, the Veterans' Administra-
tion will resume the monthly payment to
the veteran until his estate again
reaches $1,500. Thus, the public institu-
tion will continue to receive payment for
the care of the veteran. H.R. 6319
makes no change in this respect.

If the veteran regains competency, he
will be paid the-full amount of the un-
paid benefits.

Mr. KUCHEL. I thank the able chair-
man of the Finance Committee for the
reassurance of the intention of this bill
which is about to receive favorable con-
sideration by the Senate. I may add
that the people of California, through
their State government, have provided
an excellent veterans' home, under the
direction of Col. Stanley F. Dunmire.
The pending bill, as the able chairman
of the Finance Committee has indicated,
will continue the present Federal policy
of making some payments to an institu-
tion such as that conducted by the gov-
ernment of California for the care of
veterans who have become incompetent.

The PRESIDING OFFICER (Mr.
YoUNG of Ohio in the chair). The bill
is open to amendment.

If there be no amendment to be pro-
posed, the question is on the third read-
ing of the bill.

The bill (H.R. 6319) was ordered to a
third reading, read the third time, and
passed.

REMOVAL AND TERMS OF OFFICE
OF MEMBERS OF CERTAIN REGU-
LATORY AGENCIES
Mr. MANSFIELD. Mr. President, I

ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 464, Senate bill 1965.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEGISLATIVE CLERK. A bill (S.
1965) to establish certain provisions with
respect to the removal and the terms of
office of the members of certain regu-
latory agencies.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Interstate and Foreign Commerce, with
amendments, on page 1, line 9, after the
word "qualified", to strike out "Any Com-
missioner may be removed by the Presi-
dent for inefficiency, neglect of duty, or
malfeasance in office."; on page 2, line 3,
after "SEC. 2.", to strike out "(a) Sub-
section (b) of section 4 of the Communi-
cations Act of 1934 (47 U.S.C. 154(b) ) is
amended by inserting at the end thereof
the following: "Any Commissioner may
be removed by the President for ineffi-
ciency, neglect of duty, or malfeasance
in office." ", and at the beginning of line
8, to strike out "(b) ", so as to make the
bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
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first section of the Federal Power Act (16
U.S.C. 792) is amended by inserting imme-
diately before the sentence "Not more than
three of the Commissioners shall be ap-
pointed from the same political party," the
following: "Upon the expiration of his term
of office, a Commissioner shall continue to
serve until his successor is appointed and has
qualified."

Subsection (c) of section 4 of the Com-
munications Act of 1934 (47 U.S.C. 154(c))
is amended by inserting at the end thereof
the following: "Upon the expiration of his
term of office, a Commissioner shall con-
tinue to serve until his successor is ap-
pointed and has qualified."

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MAGNUSON. Mr. President,
Senate bill 1965 was reported unani-
mously from the Committee on Inter-
state and Foreign Commerce. It makes
uniform the conditions and terms of of-
fice of members of regulatory agencies
such as the Interstate Commerce Com-
mission, Federal Trade Commission,
Civil Aeronautics Board, and other agen-
cies. Under existing law, the members
of the Interstate Commerce Commission,
the Federal Trade Commission, and the
Civil Aeronautics Board, upon termina-
tion of their appointments to office, con-
tinue in office until their successors are
appointed and qualify. On the other
hand, the members of the Federal Power
Commission and the Federal Communi-
cations Commission do not continue in
office after the expiration of their terms
of office. 'The result has been that there
have been some unfortunate circum-
stances because when the term of office
of one of the members of those Com-
missions has expired the reappointment
or a new appointment has not been sent
to the Senate in time, or, sometimes, if
the nomination has been sent to the Sen-
ate in time, confirmation has been de-
layed, with the result that the appointee
cannot serve and a vacancy is left in the
agency.

It is desired to make the terms of office
of members of regulatory agencies uni-
form, so that they may serve until suc-
cessors are appointed and qualify. That
is about all there is to the bill.

Mr. CARROLL. Mr. President, will
the Senator yield?

Mr. MAGNUSON. I yield.
Mr. CARROLL. I have not had an

opportunity to study the bill. I have
sent for my file on this matter.

Do I correctly understand that the
provisions of the bill apply to certain
agencies, such as the ICC-

Mr. MAGNUSON. No; I may say to
the Senator from Colorado that mem-
bers of the ICC, the Federal Trade Com-
mission, and the Civil Aeronautics Board,
upon termination of their appointments,
continue in office until their successors
are qualified; but as to the Federal Com-
munications Commission and the Fed-

eral Power Commission, the law is
different, and the service of the members
of those agencies expire at the end of
their term of office.

It is desired to make the terms of office
of members of these five main regula-
tory agencies uniform, so that the mem-
bers may continue in office after their
erms have expired and until their suc-
cessors are appointed and qualified.

As I stated previously, there have been
some unfortunate cases. The term of
office of the chairman of the Federal
Power Commission expired, and his
nomination for reappointment was sent
to the Senate on the day his term ex-
pired. Under committee rules, the com-
mittee had to wait two weeks. Then
there was a rather long hearing on the
nomination of Mr. Kuykendall. Before
we were through, a month had elapsed.
In the meantime, he could not serve as
chairman. So far as his office was con-
cerned, everything was stalemated, and
he could not be paid. Congress had to
pass a bill to reimburse him for that
month. Actually, he could sit in his
office, but he had no official standing.

The purpose of the bill is to make uni-
form the terms of office of members of
the five agencies.

Mr. CARROLL. Will the Senator
yield further?

Mr. MAGNUSON. Yes.
Mr. CARROLL. The objective seems

to be a perfectly logical and reasonable
one. I remember the Kuykendall inci-
dent. It seems to me also the bill is
necessary for the reason that if a mem-
ber of an agency cannot function, it may
affect officially some of the decisions and
opinions that are handed down.

Mr. MAGNUSON. Yes. The bill
would also have the effect of giving the
Senate a reasonable opportunity to look
into the appointments. This has not
happened with the present Executive,
according to my recollection, but it could
happen that an Executive would wait
until the last day and then send to the
Senate the nomination of a replacement,
and then press for the confirmation of
that nomination, on the theory that no
one was in office in the agency. The
bill gives all concerned a more reason-
able opportunity and makes uniform the
terms of office in the agencies men-
tioned.

Mr. CARROLL. If the Senator will
yield further, I. had a question about
what appears on page 3 of the report.
It has to do with an amendment which
I assume the Senator will discuss later.

Mr. MAGNUSON. We cut that part,
out of the bill. The bill as introduced
would have made it uniform. As the re-
port states:

The bill, as introduced, also would have
made uniform the President's power to re-
move from office a board or commission
member for "inefficiency, neglect of duty, or
malfeasance in office." Under existing law
members of the Interstate Commerce Com-
mission, the Federal Trade Commission, and
the Civil Aeronautics Board may be so re-
moved. The quoted language is not con-
tained in the acts governing the Federal
Communications Commission and the Fed-
eral Power Commission.

We decided that that provision of the
bill should be deleted, because it involves

some serious legal matters which we
want to look into in much more detail.

The Senator from Colorado will recall
the famous Humphrey case. Mr. Hum-
phrey was removed as a member of the
Federal Trade Commission. That case
was taken to the Supreme Court. No
reasons were given for removal, and so
on and so forth.

We have deleted that section. All the
bill now will do will be to make uniform
the terms of service.

Mr. CARROLL. Mr. President, will
the Senator yield?

Mr. MAGNUSON. I yield.
Mr. CARROLL. As I understand the

situation, the Federal Power Commission
and the Federal Communications Com-
mission do not have in the law relating
to each the proviso that the President
may remove a commission member for
inefficiency, neglect of duty, or mal-
feasance in office.

Mr. MAGNUSON. The Senator is
correct.

Mr. CARROLL. This bill would not
make that a part of the law?

Mr. MAGNUSON. No. The bill
would not change the existing law in
that respect. I think it is proper that we
meet the problem, and we will have to do
so sconer or later, because that provision
is in the law with regard to three regu-
latory agencies and not with regard to
two others.

Mr. CARROLL. Does the Senator
from Washington not think it would be
advisable, inasmuch as we are seeking
uniformity insofar as the expiration of
terms of office is concerned, to make the
provision applicable to all of the boards,
in view of the recent controversy which
has arisen especially with reference to
one of the Commissioners of the Federal
Communications Commission? It would
seem to me that the President ought to
have, the power to remove for inefficiency,
neglect of duty, or malfeasance in office.
If there is no such power, what can be
done about the situation? We are not
dealing with a theory. We are dealing
with a condition as it existed some
months ago.

As a matter of fact, all we have to do,
without trying to castigate any individ-
ual, is to consider the trial which is now
pending. I read about it in the morning
newspaper. There is a petition for a
retrial date.

MAr. MAGNUSON. The Senator from
Colorado will recall, in regard to that
case, the President did not remove the
Commissioner involved, but asked for his
resignation, and the Commissioner sub-
mitted his resignation. That would also
be true with regard to the Federal Power
Ccmmission, but we would have to
amend the two basic acts to make them
uniform.

Mr. CARROLL. While we are con-
sidering the tenure of office and provid-
ing for some equality, perhaps we should
consider the other point.

Each of three boards or Commissions
now is under the jurisdiction of the
statute, so why should two be excluded?
If I may say so, the same general un-
certainty would be applicable to the
other three. Why should we exclude the
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Federal Communications Commission
and the Federal Power Commission?

Mr. MAGNUSON. We did not exclude
them. The basic laws which set up each
one of these agencies contained dif-
ferent provisions. The basic law which
established the Federal Communications
Commission and the basic law which
created the Federal Power Commission
did not include the removal clause,
whereas the basic laws which set up
the Interstate Commerce Commission,
the Federal Trade Commission and the
Civil Aeronautics Board did.

This is a matter the committee wants
to go into in some detail and on which
the committee desires to hold hearings.

As a matter of fact, the bill I intro-
duced dontained the paragraph which
was deleted. The committee did not
see fit to include it, without having held
hearings.

I am sure the study the Senator is
embarking on in the Committee on the
Judiciary will be of help to us on this
problem.

How do we define what is "ineffi-
ciency" in the mind, let us say, of an
executive who can remove a commis-
sioner of an independent agency, which
is an arm of Congress rather than an
executive agency? How do we define
"neglect of duty?" The courts in some
cases have done so, as the Senator
knows, in some of their decisions.

We felt that we did not have enough
evidence on the matter, and had not
held sufficient hearings, and had not
looked into enough cases in regard to
the other regulatory bodies to report
such a provision. The committee wants
to consider a bill to that effect, similar
to the provision which was deleted. It
will consider the matter again later.

In the meantime, since we felt that
everybody was in agreement with regard
to the terms of office, we felt we ought to
correct that situation as soon as pos-
sible.

Mr. CARROLL. Mr. President, will
the Senator yield further?

Mr. MAGNUSON. I yield.
Mr. CARROLL. I have in my hand

a report from the American Law Divi-
sion of the Library of Congress, ad-
dressed to the Senate Subcommittee on
Administrative Practice and Procedure,
for the attention of the chairman, the
Senator from Colorado [Mr. CARROLL].
The subject of this report is "Scope of
Congressionally Imposed Restrictions on
the President's Power of Removal in Re-
lation to the Independent Regulatory
Agencies and Commissions."

I shall read the report, because it is
rather important:

As the quoted excerpts presented below
will confirm, Congress, in enacting legisla-
tion establishing independent regulatory
agencies, has not consistently employed any
single verbal formula for defining or quali-
fying the President's power of removal exer-
cisable with reference to. Commissioners
serving thereon:

I. Removable for "Inefficiency, neglect of
duty, or malfeasance in office": Federal
Trade Commission (U.S.C. 15: 41); Federal
Coal Mine Safety Board (U.S.C. 30: 475(b));
Atomic Energy Commission (U.S.C. 42:

2032); Interstate Commerce Commission
(U.S.C. 49: 11); Civil Aeronautics Board
(U.S.C. 49: 1321(a) (2)).

II. Removable for "inefficiency, neglect of
duty, malfeasance in office, or ineligibility,
but for no other cause": National Mediation
Board (U.S.C. 45: 154(1)).

III. Removable "upon notice and hearing,
for neglect of duty, or malfeasance in office,
but for no other cause": National Labor
Relations Board (U.S.C. 29, 153(a)).

IV. Expressly removable by the President:
Civil Service Commission (U.S.C. 5: 632).

V. Agencies, the members of which hold
office "during their good behavior": Indian
Claims Commission (U.S.C. 25: 70b (b)).

VI. Agencies, the members of which serve
"at the pleasure of the President": Export-
Import Bank (U.S.C. 12: 635a (b, c)).

VII. Agencies as to which no statutory
qualification of, or reference to, the Presi-
dent's power of removal is applicable: Fed-
eral Deposit Insurance Corporation (U.S.C.
12: 264(b)); Federal Farm Credit Board
(U.S.C. 12: 636c); Federal Home Loan Bank
Board (U.S.C. 12: 1437); Federal Housing
Administration-Administrator (U.S.C. 12:
1702); Securities and Exchange Commission
(U.S.C. 15: 78d); Small Business Administra-
tion-Administrator (U.S.C. 15: 633(b) );
Federal Power Commission (U.S.C. 16: 792);
Tennessee Valley Authority-Directors
(U.S.C. 16: 831a (b)); Tariff Commission
(U.S.C. 19: 1330); Federal Mediation and
Conciliation Service-Director (U.S.C. 29:
172(a)); St. Lawrence Seaway Development
Corporation (U.S.C. 33: 982); Veterans' Ad-
ministration-Administrator (U.S.C. 38:
Ila); National Science Foundation (U.S.C.
42: 1863-1864); Railroad Retirement Board
(U.S.C. 45: 228j (a)); Federal Communica-
tions Commission (U.S.C. 47: 154 (a-c)).

Mr. MAGNUSON. That is an import-
ant group. I point out to the Senator
from Colorado that in the basic law
there is no statutory application at all.

Mr. CARROLL. There is no statutory
application with regard to group VII.
I wanted to sustain the desire of the
Senator from Washington to move for-
ward in this field. I wanted to make a
record, because the subcommittee of
which I am the chairman may move in
this field in regard to the agencies in
the executive branch and to their prac-
tices and procedures under the Admin-
istrative Procedure Act.

I thank the Senator from Washington
for his patience. The reason I have
taken this time is to make the point
that had the President of the United
States been empowered to remove from
office for inefficiency, neglect of duty,
or malfeasance, I do not think he would
have had to ask anyone for a resigna-
tion. I think the time has come to re-
view the entire structure of individual
agencies, some executive agencies, and
some public corporations which the
Congress has created, to see if we can-
not bring about uniformity of treat-
ment. I do not think there is any doubt
that, when there is statutory power to
do so, the President may remove anyone
from office for malfeasance in office,

I commend the distinguished Senator
from Washington for his statement that
this field will be studied. That is one of
the reasons why I take the time to make
a record in this respect.

Mr. MAGNUSON. Mr. President, I
appreciate the interest of the Senator

from Colorado and what he is doing.
I am sure we are all in agreement that

the laws should be uniform. Some laws
provide that the President may remove
an official for cause. It is up to the
court, in some cases, to determine what
is "cause." Some cases have arisen in
which the President has removed an
official and has refused to give him a
bill of particulars, and suit has been
brought in an attempt to find out why.
In some other agencies, mainly execu-
tive agencies, appointment is made to
serve at the pleasure of the President.
The courts do not have to do much with
that language, because displeasure of the
President could mean almost anything,
and that would be sufficient.

In several important agencies we ran
across a conflict between those which
are armed by Congress with power to
remove an incumbent, and those which
are not. In cases in which there is
statutory authority, removal is usually
for inefficiency, neglect of duty, or mal-
feasance in office.

So there are all kinds of conditions
setting for the power of the Executive
to do a job which he should do in many
cases. In the case of two agencies, there
is no such provision in the law. In the
case of three others there is. There are
several decisions on this question, going
into the subject in some detail.

I am sure the Senator from Colorado
and the rest of us would like to take a
long look at the subject, to see that no
one is removed unjustly, but that the
Executive shall have-the power to dic-
tate the removal of an incumbent when
herhas the authority to do so.

Mr. President, I ask unanimous consent
to have printed in the RECORD at this
Point an excerpt from the committee re-
port which lists, for two agencies, the
days of vacancy in such agencies caused
by the fact that a term of office expired,
and no replacement had been qualified
and confirmed. In one instance the time
ran as high as 162 days, when no one
could serve.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

All of the acts provide that in the case
of an unexpired term of office, the nomina-
tion shall be for the balance of the term of
office involved. This bill makes no change
in the actual statutory term of office.

Prior to the enactment of the Federal
Aviation Act of 1958, the terms of the mem-
bers of the Civil Aeronautics Board expired
at midnight on the last day of their term of
office. Before the Congress enacted the Fed-
eral Aviation Act of 1958, the Board had ex-
perienced the following periods of vacancy of
members since 1941:

Date term expired Date successor Days of
took oath vacancy

Dec. 31, 1956 -..-..-..-... .. I Apr. 4,1957 93
Dec. 31, 1955 ...------------ June 11,19566 162
Dec. 31, 1954 .-....---- Mar. 1, 1955 59
Dec. 31, 1950 ----- Feb. 6,1951 36
Dec. 31, 1947 _-------- Apr. 6,1948 96
Dec. 31, 1941 --------- Jan. 15,1942 14

A similar table for the Federal Power
Commission discloses the following periods
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when the Commission was not at full
strength:

Date term expired Date succqsor Days of
took oath vacancy

June 22, 1934 .-........ .Aug. 13,1934 52
June 22, 1942 ....-..... July 10, 1942 18
June 22, 1952 -July 9,1952 17
June 22, 1953 -Aug. 17,1953 56
Tune 22, 1954 -...- -- July 9,1954 17
June 22, 1957__ -------------- Aug. 16,1957 55

In its report on this legislation, the Com-
mission advised that "This situation has on
occasion made it impossible to reach a de-
cision in a particular case, * * *."

Your committee is of the firm opinion
that these "arms of Congress" should be kept
at full strength, and that the laws govern-
ing the terms of office of the Members thereof
should be uniform.

We urge the enactment of the bill.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendments.

The amendments were agreed to.
The bill was ordered to be engrossed

for a third reading, read the third time,
and passed.

The title was amended, so as to read:
"A bill to make uniform provisions of
law with respect to the terms of office
of the members of certain regulatory
agencies."

ACCEPTANCE OF DECORATION BY
HON. THOMAS P. McALLISTER,
JUDGE OF U.S. COURT OF APPEALS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent for the present
consideration of Calendar No. 575,
House bill 2067.

The PRESIDING OFFICER. The bill
will be stated by title for the informa-
tion of the Senate.

The! LEGISLATIVE CLERK. A bill (H.R.
2067) to authorize the Honorable
Thomas F. McAllister, judge of the U.S.
Court of Appeals, to accept and wear the
decoration tendered him by the Gov-
ernment of France.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceded to consider the bill.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the RECORD at this point an excerpt
from the report of the Committee on
Foreign Relations relative to this sub-
ject.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

BACKGROUND

The law and regulations applying to the
acceptance of gifts from foreign governments
or foreign government officials are as follows:

"[Attachment to Department Circular No.
277]

"LAW AND REGULATIONS

'Article 1, section 9, clause 8 of the Consti-
tution reads as follows:

"'No title of nobility shall be granted by
the United States: And no person holding
any office of profit or trust under them, shall,
without the consent of the Congress, accept
of any present, emolument, office, or title, of
any kind whatever, from any King, prince,
or foreign State.'

"The act of January 81, 1881 (5 U.S.C.
115), provides:

"'Any present, decoration, or other thing,
which shall be conferred or presented by any
foreign government to any officer of the
United States, civil, naval, or military, shall
be tendered through the Department of
State, and not to the individual in person,
but such present, decoration, or other thing
shall not be delivered by the Department of
State unless so authorized by act of Con-
gress.'

"By an Executive order dated April 13,
1954, the President directed that after that
date no request should be submitted for the
consent of Congress for anyone, other than
retired personnel, to accept gifts, decora-
tions, awards or any other thing tendered to
them by a foreign government.

"It is provided in title 5, United States
Code, section 115a that:

"'The Secretary of State is directed to
furnish to the 75th Congress and to each
alternate Congres$ thereafter a list of those
retired officers or employees of the United
States for whom the Department of State
under the provisions of section 115 of this
title, is holding decorations, orders, medals,
or presents tendered them by foreign govern-
ments.'

"The acceptance of gifts by officers and em-
ployees of the Foreign Service is governed by
section 1002 of the Foreign Service Act of
1946, as amended (22 U.S.C. 804), providing:

"'An officer or employee of the Service
shall not ask or, without the consent of the
Congress, receive, for himself or any other
person, any present, emolument, pecuniary
favor, office, or title from any foreign gov-
ernment. A chief of mission or other prin-
cipal officer may, however, under such regu-
lations as the President may prescribe, accept
gifts made to the United States or to any
political subdivision thereof by the Govern-
ment to which he is accredited or from which
he holds an exequatur.'

"It is further provided in 1 FSM IV 625.1
and 625.2, as follows:

"'625.1 No American employee shall ac-
cept any decoration, gift, or emolument of
any kind from any foreign sovereign govern-
ment, or from any state, province, or munici-
pality of any foreign government, or from
any governmental or semigovernmental
agency, or from any international organiza-
tion of states, notwithstanding the fact that
the United States is a participant in such in-
ternational organization. Moreover, to as-
sure absolute equality and uniformity in this
regard, no American employee of the Foreign
Service shall ever wear any -foreign decora-
tion while serving in such capacity.

"'625.2 No American. employee, nor any
person on behalf of such employee, shall
petition the Congress of the United States for
legislative permission to receive any foreign
decoration, gift, or emolument described in
section 625.1.'

"It is also provided in pertinent part in
section 1021.(a) of the Foreign Service Act of
1946, as amended (22 U.S.C. 809):

"'The Secretary [of State] may accept on
behalf of the United States gifts made un-
conditionally by will or otherwise for the
benefit of the [Foreign] Service or for the
carrying out of any of its functions. * * *' "

It will be noted that the constitutional
provision cited above applies to all persons
"holding any office of profit or trust" under
the United States; the provisions of the
United States Code apply to "any officer of
the United States, civil, naval, or military."
and the regulations based on the Foreign
Service Act of 1946 apply to "officers or em-
ployees of the Service."

THE PENDING BILL

H.R. 2067 will authorize Judge McAllister
to accept and wear the decoration of the
Chevalier of the Legion of Honor, awarded
to him by France. This honor was not
awarded as a result of official activities on
his part in representing the United States,

but solely because of service rendered during
World War I as a private citizen and because
of his continued devotion as a private citizen
to strengthening the bonds of friendship be-
tween France and the United States.

The Honorable PHILIP A. HART, junior Sen-
ator from Michigan, appeared before the
Committee on Foreign Relations on Thurs-
day, July 23, in support of the pending reso-
lution and described the services for which
the decoration was tendered.

The PRESIDING OFFICER. The
bill is open to amendment. If there be
no amendment to be proposed, the ques-
tion is on the third reading and passage
of the bill.

The bill (H.R. 2067) was ordered to a
third reading, read the third time, and
passed.

ESTABLISHMENT OF RATES OF
BASIC COMPENSATION FOR CER-
TAIN POSITIONS IN THE PATENT
OFFICE

Mr. MANSFIELD. Mr. President, I
ask unanimous consent for the present
consideration of Calendar No. 485, Sen-
ate bill 1845.

The PRESIDING OFFICER. The
bill will be stated by title for the infor-
mation of the Senate.

The LEGISLATIVE CLERK. A bill (S.
1845) to amend title 35 of the United
States Code relating to patents.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Post Office and Civil Service, with an
amendment, to strike out all after the
enacting clause and insert:

That section 202 of the Classification Act
of 1949, as amended (5 U.S.C. 1082), is
amended by redesignating the paragraph
thereof which was added by the Defense
Department Overseas Teachers Pay and Per-
sonnel Practices Act as paragraph (33), and
by changing the period at the end of such
subsection to a semicolon and adding the
following new paragraph:

"(34) examiners-in-chief and designated
examiners-in-chief in the Patent Office in
the Department of Commerce.'

SEC. 2. The first paragraph of section 3 of
title 35, United States Code, is amended by
adding at the end thereof the following new
sentence: "The Secretary of Commerce is
authorized to fix the rates of basic compen-
sation of examiners-in-chief and designated
examiners-in-chief in the Patent Office, at
per annum rates not in excess of the maxi-
mum scheduled per annum rate of compen-
sation provided for positions in grade 17 of
the General Schedule under the Classifica-
tion Act of 1949, as amended."

SEC. 3. The enactment of the amendments
made by the first section and section 2 of
this Act shall not affect-

(1) any position of examiner-in-chief in
the Patent Office in the Department of Com-
merce existing immediately prior to the date
of enactment of this Act,

(2) the compensation attached to such
position of examiner-in-chief, or

(3) any incumbent of such position, his
appointment thereto, or his right to receive
the compensation attached thereto.
Until appropriate action is taken under au-
thority of the amendment made by section 2
of this Act.

SEC. 4. (a) The rate of basic compensation
of the Administrative Assistant Attorney
General, the Administrative Assistant Sec-
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retary of the Interior, the Administrative As-
sistant Secretary of Agriculture, the Admin-
istrative Assistant Secretary of Labor, and
the Administrative Assistant Secretary of
Treasury shall be $19,000 per annum.

(b) Section 505 of the Classification Act
of 1949, as amended, is amended by adding
at the end thereof a new subsection as fol-
lows:

"(J) The Attorney General is authorized
to place a total of three positions in the Bu-
reau of Prisons in grade 17 of the General
Schedule. Such positions shall be in addi-
tion to the number of positions authorized
to be placed in such grade by subsection
(b) ."

Mr. WILLIAMS of Delaware. Mr.
President, may we have an explanation
of the bill?

Mr. JOHN'STON of South Carolina.
Mr. President, the bill, which the De-
partment requests, would make possible
what we regard as equitable changes in
the salaries of a few employees in the
Patent Office. The bill was unanimously
reported favorably by the committee.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment.

The amendment was agreed to.
The PRESIDING OFFICER. The bill

is open to further amendment. If there
be no further amendment to be pro-
posed, the cuestion is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended, so as to read:
"A bill to provide for the establishment
of rates of basic compensation for cer-
tain positions in the Patent Office in the
Department of Commerce, and for other
purposes."

ELIMINATION OF ANNUAL REPORTS
BY CHAPLAINS IN THE NAVY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent for the present
consideration of Calendar No. 564, House
bill 3290.

The PRESIDING OFFICER. The bill
will be stated by title for the informa-
tion of the Senate.

The LEGISLATIVE CLERK. A bill (H.R.
3290) to amend title 10, United States
Code, to eliminate the requirement that
each chaplain make an annual report to
the Secretary of the Navy.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

APPOINTMENT OF BOARDS OF MED-
ICAL OFFICERS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent for the present
consideration of Calendar No. 565, House
bill 3320.

The PRESIDING OFFICER. The bill
will be stated by title for the information
of the Senate.

The LEGISLATIVE CLERK. A bill (H.R.
3320) to amend the act of June 21, 1950,
relating to the appointment of boards of
medical officers.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ENGLE. Mr. President, the bill
would merely amend the present law,
which requires a board of examiners, in
determining the competency of an officer
whose mental competence is questioned,
to come from the service in which the
officer serves.

The trouble is that very often a man in
the infantry will be in an Air Force hos-
pital, a Naval hospital, a Marine hos-
pital, or even in a veterans' hospital, and
it is necessary to send all over the coun-
try to assemble a board, whereas each
hospital has medically competent boards
in the service, thoroughly able to make
a proper determination.

The present requirement involves a
great expense for travel, inconvenience,
and sometimes long delay.

As a consequence, that limitation is
proposed to be stricken from the law, for
the purpose of eliminating such expense
and delay, and permitting any competent
mental board in the hospital in which the
person is being cared for to make the
determination of competency.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading and passage of
the bill.

The bill was ordered to a third reading,
read the third time, and passed.

CREDIT FOR SERVICE AS A MEMBER
OF THE WOMEN'S ARMY AUXIL-
IARY CORPS
Mr. MANSFIELD. Mr. President, I

ask unanimous consent for the considera-
tion of Calendar No. 566, House bill 3321.

The PRESIDING OFFICER. The bill
will be stated by title for the information
of the Senate.

The LEGISLATIVE CLERK. A bill (H.R.
3321) to amend title 10, United States
Code with respect to crediting certain
service as a member of the Women's
Army Auxiliary Corps, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. THURMOND. Mr. President, the
bill would credit service in the Women's
Army Auxiliary Corps as active military
duty for any person who subsequently
served on active duty in any of the
Armed Forces.

The Women's Army Auxiliary Corps
was authorized by the act of May 14,
1942. Section 12 of that act provides, in
part:

The corps shall not be a part of the Army,
but it shall be the only women's organization
authorized to serve with the Army, exclusive
of the Army Nurse Corps.

In other words, members of the
Women's Army Auxiliary Corps serve
with, but not in, the Army.

The purpose of the bill is to give
credit to women who served in the
Women's Army Auxiliary Corps, along
with other credit for military service.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading and passage of
the bill.

The bill was ordered to a third reading,
read the third time, and passed.

RESTRICTION OF INCREASE OF
FORCES AT NAVAL INSTALLTA-
TIONS PRIOR TO NATIONAL ELEC-
TIONS
Mr. MANSFIELD. Mr. President, I

ask unanimous consent for the present
consideration of Calendar No. 567, House
bill 4068.

The PRESIDING OFFICER. The bill
will be stated by title for the information
of the Senate.

The LEGISLATIVE CLERK. A bill (H.R.
4068) to amend title 10, United States
Code by repealing section 7475 which
restricts the increasing of forces at naval
activities prior to national elections.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ENGLE. Mr. President, the bill
would repeal a law which was passed in
the fiscal year 1877. Apparently there
was the idea at that time that naval per-
sonnel at certain places would be in-
creased within 60 days of the election,
for political purposes.

I think it is significant that a Demo-
cratic Congress is willing to repeal that
law, with a Republican administration in
the White House. We think it is out-
moded, and no longer needed, and that
large increases in naval personnel for
political purposes will not occur at naval
activities prior to national elections.
Therefore the law, enacted in 1877, has
survived its usefulness, and should be
repealed.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading and passage of
the bill.

The bill was ordered to a third read-
ing, read the third time, and passed.

WITHHOLDING OF SEAMEN'S
WAGES UNDER STATE TAX LAWS
Mr. MANSFIELD. Mr. President, I

ask unanimous consent for the present
consideration of Calendar No. 428, Sen-
ate bill 1958.

The PRESIDING OFFICER. The bill
will be stated by title for the informa-
tion of the Senate.

The LEGISLATIVE CLERK. A bill (S.
1958) to amend title 46, United
States Code, section 601, to clarify types
of arrestment prohibited with respect to
wages of U.S. seamen.
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